Hot Topic: Are GPS Routes Sending Heavy Vehicles Down Main Street? You Can
Regulate That!

While the advent of GPS has rendered the motorist struggling to unfold a paper map a more
uncommon sight, this modern convenience has had an unintended consequence: heavy trucks
traversing town highways and main streets that do not have the capacity to accommodate them.
If the town cannot accommodate heavy vehicles on certain highways, options abound:

1.

Road Use Agreement: Towns have the authority to enter into road use agreements with
parties seeking to use heavy vehicles. The enforcement mechanism in Highway Law
section 320 provides for treble damages in the event the highways are damaged and the
parties involved do not adhere to the agreement

Road Preservation Law: The town can adopt a road preservation law pursuant to its
home rule authority, wherein the town requires haulers to establish bonds, among other
things.

Truck Routes: Vehicle and Traffic Law section 1660 authorizes localities to establish
truck routes within its jurisdiction. In so doing, the town must follow proper procedure
and ensure that trucks are not denied access to state highways by the designated routes.
Restricting “Jake Brakes:” Localities may, pursuant to the authority provided by
Vehicle & Traffic Law section 386, adopt noisc abatement legislation that restricts the
use of vehicles using braking systems that vse a compression release system.

. Weight limits: Similar to truck routes, the governing body can adopt a local law

restricting certain highways to vehicles under a specific weight while ensuring these
vehicles are not denied access to state highways.
speters@townofroyalton.org

If you would like a sample road use agreement or road preservation local law, please contact
Katie Hodgdon at khodgdon@nytowns.org
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TOWN/VILLAGE OF ROAD PRESERVATION LAW
DATE
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Section 111 Authority
Section IV Applicability
Section V Definitions
Section VI Permit Issuing Authority
Section VII Application and Road Preservation Vehicle Penmt Requirements
Section VIIL Highway Permit Bond/Maintenance Bond/Escrow account
Section IX Stop Work Orders &
Section X Revocation of Road Preservation Vehlcle Permit
Section XI Other Special Conditions : :
Section XTI Fee
Section XIIT Request for a Waiver
Section XIV Invalid Segment
Section XV Effective Date
Attachment A Road Preservation Local Law Worksheet
Attachment B Fee Schedule

Be it hereby enacted by the Town/Village Board of the Town/Village of
, Schoharie County, New k, as follows:

SECTIONI: TITLE '

This local law may be cited as. the “Town/VﬂIage of Road
Preservation Law

SECTION IT: PURPOSE

The purpose of this local law isto maintain the safety and general welfare of

potential to adversely 1mpact roads and property. Well maintained roads are important to
the economic well being of the Town/Village. Construction, maintenance, and operation
of high impact commercial endeavors (e.g. timber harvesting, mining, natural gas
drilling, wind energy facilities and telecommunication facilities) can be economically
beneficial. This Law is not intended to regulate such endeavors, but the intent is to
protect the Town/Village roads and property from damage from such endeavors that
typically require use of heavy equipment with heavy loads.
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SECTION II: AUTHORITY

The Town/Village Board of the Town/Village of enacts
this local law under the authority granted by Section 10 of the New York State Municipal
Home Rule law and the New York State Town/Village law.

SECTION IV: APPLICABILITY

The Town/Village Board delegates to the

Highway Superintendent (herein called “Highway
Superintendent”) the oversight of assuring commercial activities donot have an adverse
impact on public roads and property.

SECTION V: DEFINITIONS

1. Bond: A commercial bond to ensure that the condition of the town/village roads
and/or property impacted by high frequency, high impact truck traffic is left in a good or
better condition at the completion of the project as they were at the start of the project.

2. Escrow: Money put into the custody of a third party for dehvery to a grantee only
after the fulfillment of the conditions specified.

3. Final Bond Release: Final release of the Bond by the

4. High Frequency Truck Traffic: Traffic to and from a project site that generates more
than ten truck trips per day for niore than three consecutive days, involving trucks that
exceed 20 tons (truck and load__co_mbmed) that could impact Town/Village roads and/or
property. (Not including the Gperation of year round, permanent facilities such as
commercial quarries)

5. High Impact Truck Traffic: Other truck traffic of considerable weight (e.g. total
weight exceeding 30 tons) and/or size (e.g. trucks requiring escort vehicles) as
determined by the Highway Superintendent that could impact Town/Village roads and/or
property. Any seismic testing by vibroseis trucks (aka “thumper trucks”) is considered
high impact truck traffic.

6. Permittee: Shall mean and include the holder of a “Road Preservation Vehicle
Permit”, its contractors, sub contractors, employees and agents, issued pursuant to this

FL.ocal Law.

7. Preliminary Bond Release: A bond release given by the Highway Superintendent
based on satisfactory road conditions at project completion.
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8. Project Site: An area where construction work is performed on a short term basis (i.e.
not including year round, permanent business such as commercial quarries).
Construction work includes any of the following:

{(a) excavation, including the removal of soil or gravel for off-site use or excavation or
filling of trenches, ditches, shafts, wells, tunnels and pier holes, and the use of caissons
and cofferdams,

(b) building, including the construction (including the manufacturing of prefabricated
elements of a building at the place of work concerned), a]teratlon renovatlon repair,
maintenance and demolition of all types of buildings, -

(c) civil engineering, including the construction, structural altefation, repair, maintenance
and demolition of, for example, airports, dams, river and landslide defense works, roads
and highways, railways, bridges and tunnels, viaducts, and works related to the provision
of services such as communications, drainage, sewerage water and energy supphes

9. Property: Shall mean and include any real property (including any 1mpr0vements
therin, thereon or thereunder) or personal property owned by, or Jeased to, in the
Village/Town of y

10. Road: Shall mean and include any hlghway, road, street, avenue boulevard,
parkway, shoulder, guard rail, concourse, drlveway, casement, right-of-way, bridge,
culvert, sluice pipe, ditch dock tunnel, SIdewa]k or any utilizes or improvements therein,
thereon, or thereunder. 4

11. Road Preservatwn Local Law Worksheet (Appendzx A): Worksheet to be completed
by potential Permittee, summarlzmg the project, project location, start and completion
dates, expected maximum gross vehicle weight used for the project, proposed truck
routes, and any other items that the Highway Superintendent deems necessary.

SECTION VI: PERMIT ISSUING AUTHORITY

1. The Highway Superintendent is hereby designated as the authority to receive and
approve applications for a Road Preservation Vehicle Permit to use, park, operate,
transport, or move"Hi gh Frequency Truck Traffic and/or High Impact Truck Traffic, as
defined above, on, over or across a designated Town/Village Road or other Town/Village
property. The Highway Superintendent must submit a copy of the Road Preservation
Vehicle Permit to the Town/Village Code Enforcement
Officer (herein called “Code Enforcement Officer™).

2. The Highway Superintendent is hereby authorized to consult with others (i.e. County
Department of Public Works) and/or hire, in compliance with Town/Village Local Laws
and procurement policies, any engineer, consultant and/or expert which the Highway
Superintendent deems necessary to assist in reviewing and evaluating any application
hereunder for a Road Preservation Vehicle Permit.
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SECTION VII: APPLICATION AND ROAD PRESERVATION VEHICLE
PERMIT REQUIREMENTS

1. The Highway Superintendent is hereby authorized to promulgate: (i) an application
form requesting the issuance of a Road Preservation Vehicle Permit, said application
shall require the person requesting the permit to provide at time of initial application and
continuing thereafter a proposed road map that the High Frequency Truck Traffic and/or
High Impact Truck Traffic will travel on, a video or photographic documentation
demonstrating the condition of the proposed road and/or property described in the permit,
and any other documents, maps, sketches, and plans which the Highway Superintendent
may require; (ii) money in escrow, a highway permit bond, maintenance bond, or
comparable blanket bond and the amount shall be determined byithe Town/Village Board
and will be listed on the fee schedule on file with the ___ _ Town/Village
Clerk. The amount of the bond or money in escrow may.bé-changed by the
Town/Village Board by Resolution;( iii) a completed Road Preservation Local Law
(RPLL) Worksheet (Attachment A), available from the Town/Village Clerk or Highway
Superintendent. All materials must be submitted to the Highway Superintendent.

2. The Highway Superintendent will decide if the scope of work is such that a Bond or
money in escrow is required. If no Bond or money in escrow is needed, the RPLL
worksheet is approved by the Highway Supermtendent and becomes the Work Permit.

3. Upon issuance of the Work Permit and prior to commencement of the work, the
Permittee will arrange for video or photographic documentation of condition of the roads,
shoulders, and all structures (culverts, bridges, etc.) that will be iraversed by the
permitted traffic. The video or photographic documentation will also occur monthly and
within two weeks of the conglusion of the permitted work. All video or photographic
documentation will be submitted to the Highway Superintendent within one week of
recording. Failure to submit the required video or photographic documentation will
result in immediate revocation of the Work Permit.

SECTION VIII: HIGHWAY PERMIT BOND/MAINTENANCE
BOND/ESCROWACCOUNT

1. If the Highway Superintendent determines that a Bond is required, the Bond must be
paid to the Town/Village of and remitted to the Town
Supervisor/Village Mayor. At such time, if ever, that said highway permit bond,
maintenance bond, comparable blanket bond is expended, the Permittee shall replace the
same within 5 days of the receipt of written notice from the Town/Village, failing which
the Road Preservation Vehicle Permit shall be subject to revocation. The Worksheet will
then be approved by the Highway Superintendent and becomes the Work Permit.

2. If the Highway Superintendent determines that a source of funds is needed to
promptly reimburse the Town/Village for any reasonable costs and expenses incutred by
the Town/Village in processing an application for a Road Preservation Vehicle Permit
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and/or seeking reimbursement for damages, injuries, discharges or spills involving
Town/Village Roads or other Town/Village Property, the applicant for a Road
Preservation Vehicle Permit may be required by the Highway Superintendent to file with
the Town/Village Clerk of the Town/Village of an initial cash
deposit in the sum of $ .

3. As used in this section, the term “costs and expenses” shall be determined to include
the reasonable fees charged by engineers consultants and/or experts hired in accordance
with the provisions of § VI of this law, reasonable administrative costs and expenses
incurred by the Town/Village in connection with the permitting process and the repair,
restoration and preservation of Town/Village Roads and Other Town/Village Property;
and reasonable legal fees, accountants fees, engineers fees, costs, expenses,
disbursements, expert witness fees and other sums expended by the Town/Village in
pursuing any rights, remedies or claims to which the Town/Village may be entitled under
person who has violated this Local Law, any insurance company, any bonding company,
any issuer of a letter of credit, and/ or any United States or State of New York agency,
board, department, bureau, commission or official. '

4. These funds may be required to accompany the fili'ng"zbfé.t‘he application, and the
Town/Village shall maintain a separate escrow account of all such funds.

5. The Town/Village is hereby authorized to withdraw funds_ffdm said escrow account
(without prior notice to or consent from the Permittee) in order to promptly reimburse the
Town/Village for any costs.and expenses (as defined herein)

6. Immmediately following any such withdrawals, the Town/Village shall give written
notice to the Permittee detailing Such withdrawals and the reasons therefore.

7. If, at any time during the period when the Road Preservation Vehicle Permit is in

effect, this escrow account has a balance less than $ , the Permittee shall
immediately, upon notification from the Town/Village, replenish said escrow account so
that it has g balance of at least $

8. In the event that there is any balance remaining in the escrow account as of the date

that the Highway Superintendent determines the Road Preservation Vehicle Permit has
expired and further determines that no damages or injuries have been caused to any
Town/Village road or other Town/Village Property for which the Town/Village has not
been fully reimbursed, the Town/Village shall pay to the Permittee the balance remaining

in the escrow account.

9. Upon completion of the project, the Permittee will apply to the Highway
Superintendent for a Preliminary Bond Release. Upon inspection of the work site, as
necessary, the Highway Superintendent may approve the release of the Bond. If the
release is not approved, the Superintendent will specifically document the tasks that must
be accomplished in order for the Bond to be released. In this case the Permittee will

Draft Version: March 18, 2010



remedy the specified problem(s) items and then reapply for a Bond Release. Final Bond
release must be approved by the Town/Village Board for repayment of the Bond funds.

SECTION IX: STOP WORK ORDERS:

The Highway Superintendent and the Code Enforcement Officer shall each have the right
and authority to issue stop work orders to those operating violations of the terms of the
Road Preservation Vehicle Permit, in violation of this Local Law, in violation of
applicable provisions of law, or in violation of any conditions or requirements set forth in
any permit issued by the New York State Department of Environmental Conservation; or
contrary to the conditions upon which its Road Preservation Vehicle Permit was issued.

SECTION X: REVOCATION OF ROAD PRESERVA'fION VEHICLE PERMIT

Upon violation of any provisions of the Road Preservation Vehicle Permit, or violation of
any provisions of this Local Law, the Highway Superintendent may suspend any such
permit until there is remedy of the violation in the allocated time period set by.the
Highway Superintendent. A public hearing may be scheduled by the Town/Village Clerk
of at which the Permittee shall have the right fo appear and be
heard. The Highway Superintendent may permanently’ revoke any Road Preservation
Vehicle Permit on written notice to the Perrmttee

SECTION XI: OTHER SPECIAL CONDITIONS i

1. In no event shall vehicles or equipment be parked or located outside the roadway
boundaries or block access to neighboring landowners.

2. Traffic will be maintained in accordance with the Uniform Traffic Control
Manual
3 The Permittee shall supply"'proof of insurance co-naming the Town/Village of

: within a minimum of $3 million liability
insurance coverage. ‘The Town/Village shall be notified 30 days prior by the
insurance company of determination of such coverage.

4. The Permittee shall be responsible for any and all repairs of damages caused by
their operation to any Town/Village property.

5. This Law applies to the entire duration of any project that induces High
Frequency Truck traffic and/or High Impact Truck Traffic, as defined above.

6. The Road Preservation Vehicle Permit shall not be assigned, conveyed, pledged

or transferred without the express prior written consent of the Highway
Superintendent.
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7. The Highway Superintendent shall be given one week’s written notice in advance
by said Permittee of the date when the permittee intends to begin the activity
authorized by the Road Preservation Vehicle Permit, and shall be given prompt
written notice of its completion.

8. The Road Preservation Vehicle Permit shall not authorize the holder thereof to
exceed the maximum gross weight limit authorized for crossing any bridge. The
Highway Superintendent shall have the authority to reasonably alter the proposed
roads and other property set forth in the application before a permit is issued or
after a permit is issued.

9. The Town/Village of - makes no warranties or
representations as to the conditions or fitness of any Road er other Property; or
their fitness for any intended use; or the Town’s/V: 111age 8 rlghts titles or interests
therin or thereto. G

10.  If any of these conditions are not met, the permit is gutomatlcally v01ded and all
work shall cease. e _

SECTION XII: FEE

A non-refundable processing fee as depicted in' the Town/V illege of XXX Fee Schedule,
payable to the Town/Village of XXX, must accompany each Worksheet submitted to the
Highway Superintendent ‘

SECTION XIII: REQUEST FOR A WAIVER

Request for a Walver from the standards set forth in this Local Law shall be made to the

= Town/Village Board in writing and shall; contain the grounds
on which the appellant-rehes for requesting the waiver, including all allegations on any
facts on which the appellant will rely. Where the Town/Village
Board finds that due to special circumstances of the particular case a waiver of certain
requirements as stated in Section IV is justified, then a waiver may be granted. No
waiver shall be granted, however, unless the Town/V illage Board finds and records in its
minutes that: (a) granting the waiver would be keeping the intent and spirit of this Local
Law and is in the best interests of the community, (b) there are special circumstances
involved in the particular case; (c) denying the waiver would result in undue hardship to
the applicant, provided that such hardship has not been self-imposed; (d) the waiver is the
minimum necessary to accomplish the purpose.
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SECTION XIV: INVALID SEGMENT

In any part or provision of this Local Law or the application thereof to any person or
circumstances be adjudged invalid by any court of competent jurisdiction, such judgment
shall be confined in its operation to the part or provision or application directly involved
in the controversy in which such judgment shall have been rendered and shall not affect
or impair the validity of the remainder of this Local Law or the application thereof to
other persons or circumstances, and the Town/Village of hereby declares
that it would have passed this Local Law or the remainder thereof had such invalid
application or invalid provision.

SECTION XV: EFFECTIVE DATE
This Local Law shall take effect immediately upon filing in the office of the New York

State Secretary of the State in accordance with the provisions of Section 27 of the
Municipal Home Rule Law of the State of New York.
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ATTACHMENT A
ROAD PRESERVATION LAW WORKSHEET

1. Hauler/Project Sponsor:
Address:
Phone: Email:
2. Work description (i.e. logging, telecommunications facility construction, gravel

mining, natural gas drilling, wind energy facility construction, etc.):

3. Work Location:
4. Proposed Truck Routes (includes miles to be traveled on each road):
-5, Landowner:
Address:
Phone:
Email:
6: Start Date:

Completion Date: o
Expect maximum gross vehicle weight:
~ Maximum. truck trips per day:

7. Bond Amount - Date Paid:
Approval Date: :

8. Preliminary Bond Release Application Date:

9. Deficiencies to be rei)aired:

10. Final Bond Release Application Date:

11. Final Bond Release: Date:

Town/Village Supervisor/Mayor Signature
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LOCAL LAW NG, 2-2012
TOWN OF CHENANGO, NEW YORK
ALOCAL LAW ENTITLED “TOWN OF CHENANGO ROAD PRESERVATION LAW”

Be it enacted by the Town Board of the Town of Chenango as follows:

Section 1. Title

This local law may be cited as the “Town of Chenango Road Preservation Law™,

Sectipn 2. Authority for this Local Law

The Town Board of the Town of Chenango enacts this tocal law under the authority granted by
Section 10 of the New York State Municipal Home Rule Law, New York State Constitution
Article IX § 2(c)6 and Town Law, specifically subsection (il }(a)(6), which allows towns to
adopt local laws regarding the acquisition, care, management and use of its highways, Toads,

sireets, avenues and property.

This Local Law is also enacted pursuant to the authority of subdivision 2 of section 23-0303 of
the Environmental Conservation Law of the State of Mew York which provides that “The
provisions of this article shall supersede all local taws or ordinances relating to the regulation of
the oil, gas and solution mining industries, but shall not supersede local governtment jurtsdiction
over local roads or the rights of local governments under the real property tax law.”

This Local Law is enacted pursuant © the authority of Highway Law Section 140, wherein the
Highway Superintendent must canss certain highways and bridges within the Town, to be kept in
repair, to bring an action in the name of the town, against any person of corporation, t0 sustain
the rights of the public, in and to any town highway in the town, and to enforce the performance
of any duty enjoined upon any person of corporation in relation therete, and to recover any
damsages sustained or suffered, or expenses incurred by such town, in conseguence of any act or
omission of any such person or corporation, in violation of any tew or contract in relation to such

highway and other powers thereunder.

Additionaily, this Local Law is enacted pursuant 1o the authosity of Highway Law Section 320,
which reguires that those that injure any highway or bridge maintained al the public expense, by
drawing or propeliing over the same 2 load of such weight as to injure or destroy the culverts or
bridges along the same, or of such weight that will desfroy, break or injure the surface of any
improved town highway, ot by any other act shall for every such offense forfeit treble damages.




This local iaw also relies upon Town law section 130, which aliows towns 1o enact ordinances,
rules and regulations not inconsistent with law, regutate the use of streets, highways, sidewalks
and public places by motor and other vehicies and regulating the manner in which excavation
may be made in or under the streets, highways, sidewalks or public places and reguiring an
indemnity bond as  condition precedent thereto or the town board may require as the condition
precedent thereto, the deposit in cash of such an amount as the board may determine necessary to
cover the probable expense fo the town of the replacement by the town of the street, highway,
sidewalk or public place, and the unexpended balance, it any, shall be refunded to the depositor.

Lastly, this local law is enacted pursuant to Vehiele and Traffic law section 1660, which allows
towns to provide for the creation of truck routes, for the permanent and temporary exclugion of
certain traffic and for the adoption of additional reasonabie ordinances and local laws with
respect to traific as local conditions require,

Section 3. Purpose

The purpose of this Jocal law is to maintain the safety and general welfare of Town residents by
regulating high impact commercial activities that have the potentiat to adversely impact roads
and property. Well-maintained roads are important to the economic well being of the Town.
Construction, maintenance, and operation of high impact commercial endeavors (e.g. timber
harvesting, mining, natural gas driiling, wind energy facilities and telecomemunication facilities)
can be economically beneficial. This Law is not intended to regulate such endeavors, but the
intent is to protect fhie Town roads and property from damage from such endeavors thai typically
require high frequency use of heavy equipment with heavy loads. It is the intent of this law to
insure that the Town’s reads are not damaged of harmed 1o the overall detriment of the Town by
a few individual users who utilize the roads i 2 manner that causes extraordinary deterioration
io the roads.

Heavier trucks deteriorate the pavement structure &t an aceslerated rate, A study at University of
Texas found that one big rig pass causes the damage equivalent to 2,000 to 3,000 cars. That
damage increases exponentiaily: A 95,000-pound truck does two to three times the damage of an
80,000-pound truck. One £0,000-pound truck can cause the same damage as 800 to 1,000 cars.
Wultiple passes exuberate the damage caused. As such, it is the intent of this law to protect fown
roads from the frequent passes of heavier trucks. In the U.S. Department of Transportation's 1998
Draft Comprehensive Truck Size and Weight Study, it was written that “pavement deterioration
increases with axle weight and with the number of axle loadings a pavenent experiences.”

Nothing contzined in this Chapter shall be deemed fo limit the vight to farm as set forth in Article
25.-AA of the New York State Agricuitural and Markets Law.

Nothing contained in this Chapter shall be deemed to unlawfully interfere with Interstate
Commerce.



Section 4. Definitions
The foliowing terms shall have the following meaning in this Chapter.

Blanket Permit: A Permit that covers more than oné vehicle or truck; which would be subject to
the permitting process. Vehicles or trucks that are owned, used, rented, leased, hired (including
independent contractors) or in any way utilized for a specific project, siie o1 work location shall
be considered related vehicles and should be the subject of a blanket permit.

Bond: A commercial bond to ensure that the condition of the fown roads and/or property
impacted by High Frequency Truck Traffic is feft in a good or better condition at the completion
of the project as they were at the start of the project.

Code Enforcement Officer: The building and code inspector of the Town, Town code
enforcement officer, or such othet Towa official who exercises similar building, code and’
enforcement powers,

Escrow: Money put into the custody of a third party for delivery to a graniee only after the
falfillment of the conditions specified.

High Frequency Truck Traffic: A vehicle or related vehicles that have 3 or more axels and which
traversesftravels over 100 miles or more of Town roads or other town propéerty during any 3
consecutive days. When calculating whether a vehicle or related vehicles meets the definition of
High Frequency Traffic, 100 miles and 5 consecutive work days shail be used for both individual
permits and Blapket Permits.

Highway Superintendent: the Highway Superirtendent of the Town.

Local delivery: Delivery or pickup of merchandise ot othier property along the Town Roads by
High Frequency Truck Trafiic.

Other Town Property: Any real property (including auy improvements therein, thercon or
thereunder) or personal property owned by, of leased to, the Town.

Motor vehicles: Bvery vehicle operated or driven upon a public highway which is propelied by
any power other than muscular powet, except (2) electrically-driven mobility assistance devices
operated or driven by a person with 2 disability, (b) vehicles which run only upon rails or tracks,
(¢) snowmobiles, (d) all terrain vehicles, (&) fire and police vehicles other than ambulances, (f)
farm type tractors and all terrain type vehicles used exclusively for agricuitural purposes, or for
snow plowing, other than for hire, farm equipmert, including self-propelied machines used
exclusively int growing, harvesting or wandling farm produce, and self-propelied caterpillar or
crawler-type equipment while being operated on the contract site,

Permit; Approval of an application for 2 Road Preservation Permit Application. This inclades



Bilankst permits, which are preferred, where there are multiple related vehicles.

Permittee: Shall mean the bolder of e “Road PBreservation Vehicle Permit” issued pursuant to this
Local Law, Under a Blank Perniit, this shall inclade the holder’s contraciors, sub comiractors,
employees and agents.

Related vehicles: More than one vehicle: including these that are owned, used, rented, leased,
hired (including indepsndent contraciors) or in any way utilized for a specific project, site or
work location. When calculating if related vehicies mest the definition of High Frequency Truck
Traffic, the mumber of axels shall be counted on each vehicle separately; however, the pumber of
miles shall be the combination of all yehicles with 3 or more axels.

Road Preservation Local Law Worksheet {dppendix A): Worksheet o be completed by potential
Permittee, summarizing the project, project location, start and completion dates, expected
maximum gross vehicle weight used for the project, proposed truck routes, and any other items
that the Town Board deems necessary

" Town: Town of Chenango, a municipality located in the Comnty of Broome, State of New York.

Town Boerd: The Town Board of the Town of Chenango; which is cormprised of the
Councilpersons and Supervisor duty elected.

Town Clerk: The duly elected Town Clerk of the Town of Chenango.

Town Road: Any Town highway, road, street, avenue, boulevard, parkway, shoulder guerd rail,
concourse, driveway, easement, right of way, bridge, culvert, sluice pipe, ditch, dock, tunmel,
sidewalk, or any utilities or improvements therein, shereon or thereunder, ©

Truck: Every motor vehicle designed, used, or maintained primarily for the transportation of
property.

Vehicie: Bvery device in, upom, of by which any person or property is or may be transpotted or
drawn upon a highway, except devices moved by human power or used exclusively upon
stationary rails or tracks.

Section 5. Permanent Weight Restriction znd Truck Route

A, All trucks, tractors commercial velicles, wactors, tractor-trailer combmations, tractor-
scmitrailer combinations, ractor irailer-semitrailer combinations, or Moot vehicles that ate
considered Figh Frequency Truck Traffic are exciuded from all Town Roads in the Town of
Chenango, except that High Frequency Truck Traffic operated in the Town of Chenango shall be
restricted (except as expressly hereinafier permitted) to the following designated “truck route
system” and Local Delivery as provided in Section 6 following:




1. The designated “Town of Chenango Chenango Truck Route™ shail be
Fimited to and consist of routes on, over and along any and all State and Couaty ownzd/
maiotained roadways lying within the boundaries of the Town of Chenango.

B, The initial determination that the standards of High Frequency Truck Traffic have been
met shall be made by the Town Board. However, if during the application process a Permitee
alleges that they do not meet the threshold of High Frequency Truck Traffic, they may present
such evidence to the Town Board for a review and determination,

C. There shall be signs installed at all major highways entering Town, indicating that
High Frequency Truck Traffic must use the truck rouie system or local delivery by permit.

Section 6. Requirement that a Vehicle Permit be Obtained by High Frequeney Truck
Traffic

1ocal Delivery by High Frequency Truck Traffic is allowed but only after compliance with this
Chapter and after obtaining 4 Permit, a Blanket Permit, or after entering into a road use
pgreement (as provided for herein).

When there is High Frequency Truck Traffic that involves more than one vehicle; including
those that are owned, used, rented, leased, hired (including independent coniractors) or in any
way utiized for a specific projeci, site of work location; the Permitee must apply for a blanket
permit or (as permitted elsewhere) & road vse agreement. Individual permits will not be allowed
in such circumstances

The Permittee for a blanket permit or road use agreement shall be an individuel or entity that
controls or directs the specific project, site or work location and that application must inchude all
vehicles owned, used, rented, leased, hired (including independent contractors) or in any way
utilized on that project, site or work location,

Seetion 7. Permit Issuing Authority and Enforcement Autheority

A The Town Board is hereby authorized to promulgate an application form Tequesting a
Permit and fhe Permit to be issued npon review and approval of szid application.

B. The Town Clerk is hereby designated as the authority to receive applications for
permits under this local law to operate or move a vahicle or a combination of vehicles, the
weights and frequency of which exceed the limitgtions provided herein, The Town Clerk must
submit & copy of the applications o the Town Code Enforcement Officer and the Highway
Superintendent for their review and recommendation to the Town Board.

C. The Town Board is hereby designated as the authority approve apphications for a




Permit to operats, transport, Or 110Ve High Frequency Truck Traffie, as defined above, on, over
or across a designated Town Roads or other Town property.

D. This chapter shall be administered and jointly enforced by the Town enforcament
officers and the police agencies of Broome County and New York Staie Police or other officials
anthorized by the Town Board of the Town of Chenango. Violations may be reported by verbal or
written complaint by at Jeast one person, inclading the enforcement oificer.

Section 8. Appiication and Permit Form

At fime of initiel application and continuing thereafior, the person requesting the permit shall
provide the following on an application form to be promulgated by the Town Clerk :

1) a proposed road map that the High Frequency Truck Traffic will travel on,

2) a video or photographic documentation demonstrating the condition of the proposed
road and/or property described in the permit,

3) Copies of valid New York State Vehicle Registrations for each vehicle,

4 i id New York Snacial Hauling Permits, if any, for each hicle, gr copi
Out—of—)SCf‘g%esR%%?gsd%rgﬁ‘gn o;*ndS ?ﬁ% ggyl Usesuér‘a&g Perm%t %vherje ret?t??rgg . oie. 91 pres

53 Proof of Insurance as required herein,
&) Permit fec of $100 per permit and $500 per blanket permit;

7) Any other docurnents, maps, sketches, and plans, which the Town Board may reguire
and

8) All other requirements of this Chapter, including an escrow account, bond, eic must be
satisfied prior to approval of any pernit application

Information shall be provided with the application on each individual vehicle owned, used,
rented, leased, hired (including independent contractors) or in any way utilized for a specific
project, site or work location.

Whenever, the applicant intends 1o “se mote than one vehicles on this specific project, site or
work location, the permites must request a blanket Permit covering all of the vehicles, which
cich permites plans to use on town roads or highways. If any such blanket Permit i5 thereafier
-esnad all of the vehicles specifically listed on such Permit shall be deemed 1o be covered by
such Permit. '

Additionally, after issuance of the Permit, the Applicant must provide updated information
including by not limited to changss in: truck routes, project, site or work location, sfc. If in the
opinion of the Town Board, the changes are significant, then the Permitiee must file a new




Permit application; ncluding pessible additional relevant fees, bonds, escrows, insurances, efc.

Every permit or blank permit shall be carried on the vehicle to which it refers and shall be open
to inspection of any authorized enforcement officer, peace oificer or police agencies of
Brooime County or New York State or other officials authortized by the Town Board.

Afer issuance of the Permit, the Permittee will arrange for video or photographic documentation
of condition of the roads, shoulders, and all structures (culverts, bridges, efc.) that will be
traversed by the permitied traffic on monthly basis and within two weeks after the conclusion of
the permitied work. All video or photographic documentation will be submitted to the Town
Board within one week of recording. Failure to submit the reguired video or photograpbic
documentation shall be subject to immediate revocation by the Town Board of the Permit issued

under this local law.
Section 9. Alfernative to Permit: Head Use Agreament

A. Permitee, whom has more than one vehicle, which qualifies as High Frequeney Truck
Traffic, muy request that the Town enter into a town-wide road maintenance agreement in lieu of
separate permits for each vehicle(s) or even a blanket permit. Said road maintenance agreement
shall conform to the minimum requirements of this local law, would be executed by the Town
and the Permitee and shall include such additional tarms as are reasonably reguired by the Town ,
including but not limited to insurance, maintenance bond, truck traffic routes, iraffic schedules,
inspections and road surveys. All of the vehicles specifically listed in such agreement, including
those owned by the holder, its agents and sub contractors, shall be deemed to be covered by such
agreement, and upon executtion of the agreement the Town Clerk shall issue & blanket permit.

Section 10, Damage to Town Roads

With the exception of normal wear and tear, the Permittee is responsible for all damages,
injuries, discharges or spills that occur on or te the Town Roads, other Town property, ditches,
curbs, culverts, sidewalks or other improvements and to public utilities of the Town in the

roadway,

It is the Permittee’s responsibility to obtain the permission of any railroad companies operating
within the Town to schedule traffic across any railroad crossings located on Town Roads so as to
avoid or minimize delays to rail traffic, and to maintain and repair said railroad crossings, as

necessary.

Upon due notice being given to the Permiites and at the Town's option, the Town may allow the
Permittes 1o repair all damages or the Town may arrange the necessary repairs and charge the
Permitiee for all lsbor and materials al the prevailing wage rates established pursuant to the New
York State Lahor Law. The highway shall be restored and the mtegrity of the repanr maintained
for a peried of one yesar from the date of any repairs. Partieutar attention is called to the necessity
of thoroughty compacting the back §I, which will be required by the Town. If the Town requests



ihe Permitiee 1o vepair the damages, such repair will done 10 the specifications, time line and any
and all other requirements of the Towmn.,

Section 11, Insuramee

A. The Permittse shall present to the Town cestificates of insurance evidencing the
acquisition of liability insurance coverage naming the Town as an additional insured on a non-
contributory basis with the minimum Hmits of coverage for bodily injury equal to 51,000,000.00
for each person injured, $2,000,000.00 for aggregute bodily injury xesulting from each
oceutrence, and $500,000.00 property damage.

B. Said nsurance shall be meintained throughout the term of the permit, at the cost and
expense of the Permitiee, and the aforementioned certificates shall provide for thirty (30) days’
notice to the Town prior to cancellation of coverage.

C. All persons performing work under this permit and whoin are required fo be covered
thy Workmen's Compensation Insurance and Disability Benefits insurances under New York law;
shall be covered at the cost and expense of the Permittee.

Section 12. Mainterance Bond and Letter of Credit

The Permittee shall present to the Town a maintenance bond in the amount of $250,000.00 and a
bank letter of credit in the amount of $10,000.00 in favor of the Town guaranteeing compliance
with the provisions of the permit. At such time, if ever, that said letier of credit and/or
maintenance bond is expended, the Permittee shall replace the same within five (53) days writien
notice from the Town, failing which the permit shall be subject to revocaton.

Such Maintenance Bond and bank letter of credit shall be maintained for at least a period of ong
year afier tersination of the Permit or the time that repairs have been approved by the Town,
whichever shall be longer. The highway shall be restored and the integrity of the repair
mainteined for a period of one year from the date of any repairs.

Seetion 13. Indemnity and Save Harmbess

The Permitice will be required to agree to fully indemnify, defend, save and hold harmless the
Town of Chenango and all of its departments, bureaus, divisions, boards, officers and employees
from and against any and all claims, costs, darnages, expenses, charpes, risks, losses, lawsuits,
judgments, executions, penalties, fines, assessments or any other liability of any type arising out
of, ocourring in copnection with, or resulting from any and all activity to be performed by
Permitiee pursuant to this permit.

By accepting the Permit, the Permitiee shall be deemed 1o have agreed o all of the defense,
indemnity and save harmless provisions of this Local Law and sil other provisions of this Local
Law as evidenced by the signature of the Permitee on said Permit.



Section 14, Extent of Permittes’s Liability and Obligations Herennder.

The Permitiee’s obligations hareunder to repair and restore, the Permiiiee’s obligations hereunder
to defend, indemmify and hold harmiess, and the Permitize’s other liability and obligations
hereunder shall not be Limited by the limits of any applicable insnrance covarage, highway
permit bond, maintenance bond, letter of credit, comparable bond, escrow account, cash deposit;
or rights of the Town under any New York State or Federa] iaw, rule. regulation or statute;
including subdivision 3 of section 23-0303 of the Environmental Conservation Law of the State
of New York, The Permittes’s obligations hereunder to repair and restore, the Permittee’s
obligation hereander to defend, indermify, and hold harmless, and the Permittee’s other liability
and obligations hereunder shall survive any termination or revocation of the Permit.

Section 15, Stop Work Orders

The Highway Superiniendent and the Building and Code Inspector shall each have the right and
authority to issue siop work orders to those operating in violation of the terms of this permit, or
contrary fo the permitfee’s application or conditions upon which its permit was issued or in
violation of this Local Law, in violation of applicable provisions of law which order shall be
subject to appeal to the Town Board in the same mannet as revocation of said Permit as set forth

in Section 16 of this local law.
Section 16. Revocation of Permit

Upon the violation of any provisions of this permit, or violation of any provisions of this Local
Law, or violation of applicable provisions of law, or violation of any conditions, the Town Board
may suspend any such permit issued hersunder for no more than thirty (30) days, and following a
public hearing at which the Permittee shall have the right to appear and be heard, the Town
Board may permanently revoke any permit on written notice to the Permitiee.

Section 17. Special Conditions and Exclnsions

A. The permit shail not be assigned or fransferred without the written consent of the

Town Board.

B. The Town Clerk shall be given three business days written notice by said Permitiee of
the date when it intends to begin the activity authorized by the psrmit, and prompt notice of its
completion.

C. The permit shall remain valid only for so long as the Permittee continues to hold a
valid New York State Hauling Permit or Divisible Load Permit; where necessary.

D. The permit shall not authorize the holder to exceed the maximum gross weight hmit
authorized for erossing an R-Posted bridgs or culvert.




E. Due to the vital nature of the following vehicles in providing public services deemed
necessary in preventing emergencies or in safeguarding the public health, safety and welfare, and
since overweight vehicles may be required to perform these services, the following vehicles are
granied exemptions from the permitting process of this local law:

(1)  Maintenance, repair and service vehicles owned and operated by
municipalities or fire companies on official municipal or fire fighting business or practice
exercises of said fire companies.

(2)  Maintenance, repair and service vehicles owned and operated by a
wtifity company or authority and on official utility business.

(3) Emergency vehicles

F. Valid inswance, maintenance bonds and letiers of eredit shall be maintained as
required herein,

G. Traffic will be maintained in accordance with the Uniform Traffic Conirol Manual.
Stacking of vehicles invotved in delivery to any project site shall not be allowed on Town roads,

H. If any of these conditions are not met, the permit is automatically voided and all work
shall cease upon issuance of a Stop Work order, which shall be subject to the same provisions
regarding revocation of a permit set forth in Section 16 of this local law.

f. . Nothing contained in this Local Law shall be deemed fo limit the right to farm as
set forth in Article 25-AA. of the New York State Agricultural and Matkets Law

Section 18. Violation of Local Law; Penalties Therefore

A Any person who violates any provision of this local law shall be deemed guilty of a
Misdemeanor and, upon conviction thercof, shail be subject to penatties in a fine of not less than
$1,000 and imprisorment up 1o one year.

B. In addition to those penalties prescribed herein, any person who violates any
provision of this local law shall be liable for a civil penalty in an amount not to exceed
$5,000.00 for each day or part therefore during which such violation continues. The civil
penalties provide by this subsection shall he recoverable in an action instituied in the name of the
Town,

C. Tf the violation is of & continuing nature, each twenty-four hour period during which
it soours shall constitute an additional, separate and distinot offense.

D. An aclion or procesding may be insiiuted in the name of the Town, in a court of
competent jurisdicton, to preveit, restrain, erjoin, cotrect, or abate any violation of, or to
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enforce any provision of this local law. In particular, but hot by way of imitation, where there is
am violation of this local law, an action: or proceeding may be commenced in the name of the
Town, in the Supreme Court o in any other court having the requisite jurisdiction, to obtain an
order directing abaternent of the condition in violation of such provisions. The Town may seek
restitution for costs incurred by the Town in remedying each violation, including but not limited
to reasonable attorney’s fees.

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or penalty available to address any violation described in this local law. Any
remedy or penalty specified in this section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any other remedy or penalty specified in this section.

Section 19. Reservation of Town’s rights.

The Town hereby retains and reserves all rights it has now or may have hercafter,
pursuant to the provisions of subdivision 3 of section 23-0303 of the Environmental
Conservation Law, to request funds (by filing 2 request therefore with the New York State
Commissioner of Environmental Conservation) from the oil and gas fund io reimburse or
compensate the Town for costs related 10 repairing darmages to any Town Road, or Other Town
Property.

The Town hereby retains and reserves all rights it has now or may have hereafier,
pursuant o Navigation Law Article 12 to make a claim against the New York Environmental
Protection And Spill Compensation Fund to reimburse or compensate the Town for cost relaied
to repairing damages to any Town Road o Other Town Property.

The Town hereby retains and reserves all other rl ghts it has now or may hereafter, 1o seek
reimbursement or compensation for costs related to repairing damages to any Town Road or
Other Town Property.

Section 20. Escrow

The Board may hire any consultant and/or expert necessary 10 assist the Town Board n
reviewing and evaluating the application.

(1) The Town requires an applicant 10 deposit with the Town funds sufficient to reimburse
the Town for all reasonable costs of consuitant and expert evaluation and consultation i the
Town Board in connection with the review of any application. The mitial deposit shall be the
sum of $5,000. However, the Town Board may, in its discretion reduee said fee upon good cause
shown, These funds shall accompany the filing of an application and the Town shall maintsin a
separate eserow account for all such funds, The Town's consultants/experts shall, in accordance
with an agreement between the Town and its consultants or experts, bill or invoice the Town not
lcss freguenily than monthly for its services in reviewing the application and performing its
duties. If at any time during the review process this escrow account has a balance that shali not
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reasonably cover the cost of the remaining work of the Town’s consuliants/experts, the Town will
require applicant o immediately replenish said escrow account #n an amount set by the Town,
but not to exceed $2,500. Such additional escrow finds must be deposited with the Town before
any further action or consideration is taken on the application, If, at the conchusion of the rsview
process, the cost of such consultant/expert services is mare than the amount escrowed pursuant
hereto, the applicant shall pay the difference to the Town prior to the issuance of any Permit
issued under this local law.. In the event that the amount held in escrow by the Town is more than
the amourt of the actual billing or invoicing by the Town's consultants or experts, the difference
shall be promptly refunded to the applicant.

(2) A request may be made by the applicant to reduce or eliminate the funds needed for
the consultant/expert escrow. After a recommendation by the Atiorney for the Town, Engineer for
the Town and/or any other consultant/expert engaged by the Town pursuant 1o this chapter, the
Town Board shall review the request and make a determination based upon the scope and
complexity of the project, the compleieness of the application and other information as may be
needed by the Town Board or its consultant/expert to complete the necessary review and
analysis. Additional escrow funds, as required and requested by the Town, shall be paid by the
applicant. The imtial amount of the eserow deposit may be established by Town Board upon
receipt of information sufficient to make such a deiermination.

(3) As used in this section, the term “costs and expenses” shall be deemed to include the
reasonable fees charged by engineers, consultants and/ or experts hired; reasonable
administrative costs and expenses incurred by the Town in connection with the permitting
process and the ropair, restoration and preservation of Town Roads and Other Town Property,
and ressonable legal fees, accountants fees, engineers fees, costs, expenses. disbursemerss,
expert witness fees and other sums expended by the Town in pursuing any rights, remedies or
claims to shich the Town may be entitled under this Local Law or under applicable provisions of
law, as against any Permittes, any person who has violated this Local Law, any insurance
company, any bonding company, any issuer of a letter of credit, and/ or any Umited States or
State of New York agency, board, department, bureau, commission or official.

{4) These funds shall accompany the filing of the application, and the Town shall maintain
a separate escrow account for all such funds.

(5) The Town is hereby authorized fo withdraw funds from said escrow account (with prior
notice to the Pormittee) in order to promptly reimburse the Town for any costs and expenses (as
defined hersin), The Town must provide a monthly usdate as to monies expended from the
ESCTOW aCcoumt.

In the event that there is any balance remaining in the sscrow account one vear after the
date that the Town Board determines that the Permit has expired or has been terminated and
Further determines thal no damages or imjuries have been caused to any Fown Road or Other
Town Property (and that no discharges or spills have oocwrred on any Town Road or Other Town
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Property) for which the Town has not been fully reimbursed, the Town shall pay to the Permities
the balance remaining in the escrow account.

Section 21, Request For A Waiver

All requests for a waiver from the standards set forth in this Local Law shall be made 10 the
Town of Chenango Town Board in writing and shally comntain the grounds on which the appellant
refies for requesting the waiver, including all allegations on any facts on which the appellant will
rely. Where the Town Board finds that dve to special circumstances of the particular case a
waiver of certain

requirements is justified, then a waiver may be granted. No waiver shall be granted, however,
aniess the Town Board finds and records in its minutes that: (&) granting the waiver would be
keeping the intent and spirit of this Loca) Law and is in the best interests of the community, (b)
there are special circumstances

involved in the particular case; (c) denying the waiver would result in undue hardship to the
applicant, provided that such hardship has not been self-imposed; {d) the waiver is the minimum
necessary to accomplish the purpose.

Section 22, SEQRA

When applicable, the Town shall at all times comply with applicable provisions of the
Environmental Conservation Law of the State of New York and applicable provisions of the stzte
environmental quality review regulations (6 NYCRR Part 617} {hereinafter “SEQRA™).

Section 23. Severability

Tf amy part or provision of this Local Law or the application thereof to any person ot
circumstance be adjudged invalid by any court of competent jurisdiction, such judgment shall be
confined in its operation to the part or provision or application directly involved in the
controversy in which such judgment shell have been rendered and shall not affect or impair the
validity of the remainder of this Local Law or the application thereof to other persons or
circumstances, and the Town Board of the Town of Chenango hereby declares that it would have
passed this Local Law or the remainder thereof had such invalid application or invalid provision

been apparent.
Section 24. Repealer

A Local Law Providing That a Permit be Required for Use of Town of Chenango Roads by
Vehicles With Gross Weight in Excess of the Limitations Allowed int Section 385 of the Vehicie
and Traffic Law of the State of New York, adopted on December 9, 2008, be and same is hereby
repealed. The repeal of said Local Law shall not affect or impair any act done, offense commitied
or right accruing, acerued or acquired, or Liability. penalty, forfeiture or punishument incurred
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prior to the time such repeal takes effect, but the same may be enjoved, asseried, enforced,
prosecuted or inflicted, as fully and to the same extent as if such repeal had not been effected.

Section 28, Effsctive Date

This Local Law shall take effect immedietely upon filing in the office of the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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DESIGNATED ROUTE
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"APPENDIX A"
Posted Highway Restoration and Upgrade Review Checklist

Operator

County!

State Route!

Limits:

Date:

Reguirement

Inclnded or Addressed | Comments or

Yes

No

Recommendations

Plan Requirements

Twpical sections

Superzlevalion addressed

Detail for tie-in 1o ar grade strusiures

Traffic contro! plan

Petour
i Short ferm flagging
i Other

: Erosion conmrol plan

Pavement design,

Wark schedule or praject phasing

Ripht-of-Way

i All proposed work within existing right-of-way
Authorization to enler/waiver of claim for driveways

Coordination for detours

Posted bridges along praposed defour

Emergency services contacted

Local municipalities contacted

i
Local sehool district contacted (i required)

Local property owners contacied
Will mailboxes need reset

Has post office been notified

e

Liiilities

Minimum overbead clearance mannained
i Undersround utilities Jocated

Drainage

Cross pipes reviewed by

— ——

i Replacements included or coordinuied
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Requirement

nciuded or Addressed

Yes Mg

Commments ar
Recommendaiions

Underdrain included in proposal

Parallel ditch cleaning nesded

Included in project or coordinated with =

Bridges within project limits

Deadload check completed for proposed overtays

Confliet with seheduled projecis

Guiderail within project lbmits

Reset included in project

Line painting included in project

Koute signs

Will signs need reset as a result of proposed work

Resetting of signs coordinated with

Brush and tree trimming or removal
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Example

ROAD PRESERVATION LAW

TOWN OF
ROAD PRESERVATION LOCAL LAW
JANUARY 1, 2014
Section I — Purpose
Section II — Applicability
Section III — Definitions
Section IV — General Provisions
Section V: Seismic Testing Special Conditions
Section VI: Other Special Conditions
Section VII — Fees
Section VIII — Appeals
Section IX — Request for Variance
Section X — Invalid Segment
Section XI — Effective Date
Attachment A — Road Preservation Local Law Worksheet
Attachment B — Fee Schedule

SECTION I: PURPOSE

'The purpose of this law is to maintain the safety and general welfare of Town residents by regulating
commercial activities that have the potential to adversely affect road right-of-ways. Well maintained roads
arc important to the economic well being of the Town. Commercial endeavors, such as timber harvesting,
mining, and natural gas drilling, are also economically beneficial. This law is not intended to regulate such
business: the intent is to protect the public right-of-ways from damage. The Town Board of the Town of
hereby enacts the following Road Preservation Local Law pursuant to the provisions of the

Municipal Home Rule Law.



SECTION II: APPLICABILITY

The Town Board delegates to the Highway Superintendent the oversight of assuring
commercial activities do not have an adverse impact on public right-of-ways.

SECTION III: DEFINITIONS

1. High Frequency, High Impact Truck Traffic: Traffic to and from a single project site that generates more
than ten truck trips per day for more than four consecutive days, involving trucks that exceed 20 tons (truck
and load combined) that could impact Town road right-of- ways. Any seismic testing by vibrasise trucks
(aka "thumper trucks") is considered high frequency, high impact truck traffic.

2. Bond: A commercial bond to ensure that the condition of the town roads impacted by

high frequency, high impact truck traffic is left in as good or better condition at the completion of the project
as they were at the start of the project.

3. Road Preservation Local Law Worksheet (Appendix A): Worksheet is to be completed

by hauling contractor or project sponsor, summarizing the project, project location, start and completion
dates, expected max gross vehicle weight used for the project, proposed truck routes, and any other items
that the Town Highway Superintendent deems necessary.

4. Preliminary Bond Release: A bond release given by the Town Highway
Superintendent based on satisfactory road conditions at project completion.
5. Final Bond Release. Final release of the Bond by the Town Board.

SECTION TV: GENERAL PROVISIONS

1. Prior to the start of any project that involves high frequency, high impact truck traffic that could have an
impact on Town right-of-ways, a permit must be obtained. A bond amount shall be determined by the Town
Board and will be listed on the fee schedule on file with the Town Clerk. The amount of the bond
may be changed by the Town Board by Resolution. A completed Road Preservation Local Law (RPLL)
Worksheet (Attachment A), available from the Town Clerk or Town Highway Superintendent, must be
submitted to the Highway Superintendent.

2. The Highway Superiniendent will decide if the scope of work is such that a Bond is required. If no Bond
is needed, the RPLL worksheet is approved by the Superintendent and becomes the Work Permit.

3. If the Highway Superintendent determines that a Bond is required, the bond must be paid to the Town of
and remitted to the Town Supervisor. The Worksheet will then be approved by the Highway
Superintendent and becomes the Work Permit.



4, Upon issuance of the Work Permit and prior to commencement of the work, the hauling contractor or
project sponsor will arrange for video documentation of condition of the roads, shoulders, and all structures
(culverts, bridges, etc.) that will be traversed by the permitted traffic. The video documentation will be
conducted by an independent third party and will be submitted to the Town Supervisor prior to
commencement of the work. Video documentation will also occur monthly and within two weeks of the
conclusion of the permitted work. All video documentation will be submitted to the Town Supervisor within
one week of recording. Failure to submit the required video documentation will result in immediate
revocation of the Work Permit.

4. Upon completion of the project, the hauling contractor or project sponsor will apply to the Highway
Superintendent for a Preliminary Bond Release. Upon inspection of the work site, as necessary, the Highway
Superintendent may approve the release of the Bond. If the release is not approved, the Superintendent will
specifically document the tasks that must be accomplished in order for the Bond to be released. In this case,
the hauling contractor or project sponsor will remedy the specified problem(s) items and then reapply for a
Bond Release. Final Bond Release must be approved by the Town Board for repayment of the Bond funds.

5. If the hauling contractor or project sponsor does not comply and operates outside the parameters as
specified on the worksheet, any law enforcement officer or Code Enforcement Officer has the authority to

shut down the project.

6. The hauling contractor or project sponsor will be responsible for the repair of any damages that occur to
the Town of road right-of- ways, when a project proceeds without a proper permit.

SECTION V: SEISMIC TESTING SPECIAL CONDITIONS

The hauling contractor or proj ect sponsor shall supply proof of insurance co-naming the Town of

with a minimum of $3 million liability insurance coverage. The Town shall be notified 30 days prior by the
insurance company of termination of such coverage.

SECTION VI: OTHER SPECIAL CONDITIONS

1. In no event shall vehicles or equipment be parked or located outside the roadway boundaries nor block
access by neighboring landowners.

2. Traffic will be maintained in accordance with the Uniform Traffic Control Manual.
3. No ATVs or Four-wheelers will be allowed to operate in or on the Town road or right-of-way.

4. The hauling contractor or project sponsor shall be responsible for any and all repairs of damages caused
by their operation to any Town property.



5. This law applies to the entire duration of any project that induces high frequency high impact traffic, as
defined above, for any single five-day interval of the project duration.

6. If any of these conditions are not met, the permit is automatically voided and all work shall cease.

SECTION VII: FEE

A non-refundable processing fee as depicted in the Town of Fee Schedule, payable to the Town of
, must accompany each Worksheet submitted to the Highway Superintendent.

SECTION VIII: APPEALS
Contractor has the right to appeal to Town Board.
SECTION IX: REQUEST FOR VARIANCE

Request for a variance from the standards set forth in this Local Law shall be made to the Town
Board in writing and shall contain the grounds on which the appellant relies for requesting the variance,
including allegations on any facts on which the appellant will rely. Where the Town Board finds
that due to special circumstances of the particular case a waiver of certain requirements as stated in Section
IV is justified, then a variance may be granted. No variance shall be granted, however, unless the Town
Board finds and records in its minutes that: (a) granting the variance would be keeping the intent and spirit
of this Local Law and is in the best interests of the community, (b) there are special circumstances involved
in the particular case; (c) denying the variance would result in undue hardship to the applicant, provided that
such hardship has not been self-imposed; (d) the variance is the minimum necessary to accomplish the

purpose.

SECTION X: INVALID SEGMENT

Should any section or provision of this Local Law contained herein or as amended hereafier be declared by a
court of competent jurisdiction to be invalid, such decision shall not affect the validity of the Local Law as a
Whole or any part thereof-other than the part declared to be invalid.

SECTION XI: EFFECTIVE DATE

This Local Law shall take effect upon filing with the State of New York.



ATTACHMENT A
ROAD PRESERVATION LAW WORKSHEET
1- Hauler/Project Sponsor:
Address:

Phone:
2-Work Description (logging, gravel mining, natural gas drilling etc.):

Work Location:

Proposed Truck Routes (include miles to be traveled on each road):
3- Landowner:

Address:

Phone:

4-Start Date:

Completion Date:

Expect maximum gross vehicle weight :
Maximum truck trips per day:

5-Bond Amount: Date Paid:

Approval Date:

Hwy Superintendent

6-Preliminary Bond Release Application Date:

7-Defincies to be repaired:

8-Final Bond Release Application Date:
9-Final Bond Release: Date:

Town Supervisor



ATTACHMENT A

FEE SCHEDULE
Road Type Dirt and/or Chip Seal Asphait with Asphalt with
base >7" base <7"
Gravel (gravel with
tar)
Bond per mile traveled $3500 $15,000 $54,570 $94,200

Multiply by

Number of miles

Multiply by

Number of vehicles on the peak travel day of the project

Structures (bridges and/or
culverts by diameter)

60" up to 19°-11"

20’ and greater*®

Bond per structure

$ 500,000

$1,500,000

Multiply by number of structures

BOND TOTAL:
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Road Use Agreement:
ROAD USE AGREEMENT

This Road Use Agreement {"Agreement”) is entered into this ____ day of , 2010 between

, with its primary business address at

{"Contractor”), and the Town of Candar, a municipal
corparation having offices at 101 Owege Road, Candor, New York 13743 {"Town").

RECITALS

WHEREAS, Contractor is engaged in the business of or a business associated with “natural gas development and production”, which for
purposes of this Agreement means any business relating to or supporting the exploration for, extraction of or transportation of natural
gas {herein referred to as “business gperations”); and

WHEREAS, Confractor will necessarily need to traverse Town highways, roads and related fee-owned land, rights-of-way or easements,
bridges and culverts owned or maintained by the Town {collectively * Town roads”) with trucks, machinery and equipment, and other
similar vehicles and conveyances (collectively “vehicles”); and

WHEREAS, Contractor acknowledges that the nature and frequency of heavy vehicular traffic on the Town roads in connection with its
business operations will exceed the normal and anticipated use of Town roads, causing damage which may either be structural or
functional and which will in turn increase cverall maintenance, oversight, repair, and replacement ¢osts 1o the Town in connection with
the Contractar's business operations and which damage may be immediate or may be gradual and delayed; and

WHEREAS, the Town seeks guarantees and assurances from Contractor that Contractor will pay andfor otherwise indemnify the Town
for any damage to the Town roads arising from or related to the Gontractor's business operations acfivities;

NOW, THEREFORE, in consideration of these promises and other good and valuable consideration, the receipt and sufficiency of which
are hareby acknowledged, Contractor and the Town, each intending to be legally bound, agree as follows:

1. Contractor Responsibilities.

a. Contractor shall be responsible for obtaining any approvals, permits, and/or orders, including renewals
thereof which are or may be required for its business operations by governing law, and Cantractor shall not
permit any vehicles to be operated or placed on any Town roads while its business operations are not
approved by an applicable permit,

b. To the extent that the Contractor's business operations invelve installation of permanent facilities below
road surfaces, Contractor shall be responsible for obtaining any consents, easements or rights-of-way from
the Town and appropriate property owners to authorize the installation of such facility.

c. Confractor agrees that it shall be responsible for ensuring that all debris, garbage, and waste deposited
upon Town roads as a result of its business cperations are disposed of promptly and in accordance with
governing law.

d. Contractor shall pay in full the cast of improving Town roads in order to prevent damage and for
maintaining and repafring Town roads damaged as a result of the Contractor's business operations.

e. Contractor shall defend and indemnify the Town its consultants and agents and employees or any of
them, from and against any and all claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from Contracter's performance or omissions connected with its
business operations, whather performed or to be performed by the Confractor or by others, or arising out of
or resulting from any damage to the Town roads, but only to the extent caused in whole or in part by the
acts, actions, omissions, negligence, fault or breach of the Contractor, or anyene directly or indirectly
employed by the Contractor, or anyone for whose act either or both of them may be liable, regardless of
whether or not any such claim, damage, loss or expense is caused in part by the party indemnified
heraunder. This indemnification provision shall include, without limitation, fees and disbursements of
counsel incurred by the Town in any claim, action or proceeding connected with such personal injuries, or
death, or property damage related to the Contractor's business operations, and such provision shall also
cover and include any losses or damages incurred by any third party that are related, in whole or in part, to
the Confractor’s business operations, anyone directly or indirectly employed by either pariy , or anyone for
whose act either party may be liable. The Contractor is not obligated o indemnify the Town for damage
caused by the Town's own negligence.

f. Cantractor shall enter into an Escrow Agreament with the Town in the form set forth in Attachment | as
security for its obligations to the Town under this Agreement.

g. Contractor shall maintain insurance coverage and provide to the Town Certificates of Insurance
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Town as additional insured in the amount of at least:

evidencing that the Contractor has and shall maintain policies of liability insurance coverage naming the
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Commercial General Liability {CGL), including:

« Products & completed operations shall not be excluded.

« Town of Candor shall be named as an additional insured. The
additional insured endorsement for the insurance shall not
contain any exclusion for badily injury or property damage arising
from completed operations.

+ Proof of additional insured coverage shall be evidenced through
a cartier Issued endorsement.

$5,000,000/$10,000,000 Per
occurrence/minimum annual
aggregate limit

Automobile Liability {Comprehensive Form)
Must cover owned, non-owned and hired vehicles

$1,000,000 Combined Single
Limit

Workers' Compensation and Employer’s Liability Statutory Amounts
Disability Insurance Statutory Amounts

every gas well or other and related appurtenances

2. Road Surveys and Routes.

(hereinafter “Road Route™).

http://www.candorny.us/highway/road_use.shtml

Said insurance shall be maintained throughout the term of the Agreement and the aforementioned certificate shall provide for 30 days
notice to the Town prior to cancellation of coverage, Except where prohibited by law, the Town will require its insurers to waive all righls
of recovery or subrogation against Contractor, its subsidiaries and affiliated compantes, and its and their respective officers, directors,
shareholders, employees, and agents. The amount of insurance carried in compliance wilh the above requirements is not to be
construed as elther a limitation on or satisfaction of the indemnification obligation in this Agreement.

h. Cantractor shall obtain and maintain throughout the term of this Agreement a 811 address for each and

a. No later than four (4) weeks prior o the Contractor undertaking any actions in furtherance of its business
aperations, Confracter shall provide the Town Highway Superintendent with a list of the Town roads that it
intends to fraverse in connection with its business operations.

b. Within that four (4} weeks, Confractor and the Town Highway Superintendent shall agree upon a
designated truck route to be used for all vehicles engaged in the Contractor's business operations. Final

decision shall be that of the Town Highway Superintendent. A description of the road route agreed upon will
be deemed a supplemental exhibit to this Agreement, incerporated herein and made a part hereof

¢. Prior to undettaking its business operations Contractor will prepare a video road survey and a written
raad survey of the roads identified in the Road Route in a format acceptable to the Town Highway
Superintendent and provide the same to the Town Highway Superintendent.

d. If, in the opinion of Highway Superintendent of the Town, the Road Route includes seasonal or gravel
roads which cannot, due to their construction and condition, withstand the structural and functional damage
anticipated by the operation or placement of vehicles on and over Town roads in connection with the
Contractor's business operations, the Contractor agrees to make or cause to be made such improvements
(“Work"} in accordance with the Town road standards as may be necessary to accommaodate the heavy
vehicular traffic prior to traversing the Road Route. Contractor shall not aperate or place any vehicles on
any Town road identified in the Road Route until all improvements required under this Agreement are made
and approved by the Tewn Highway Superintendent. The Town Highway Superintendent shall issue a
certificate of approval when all required improvements have been made and approved,

e. After all improvements to the Town roads within the Road Route have been completed the Town Highway
Superintendent shall make an estimate of the cost to maintain and repair the Town roads within the Road
Route and recommend to the Town Board an amount to be deposited into the Escrow Fund as security for
the Contractor's obligations hereunder. The Town Highway Superintendent’s recommendation shal take
inta acceunt the condition of the Town roads in the Road Route at the commencement of the Contractor’s
business operations, the presence or absence of bridges in the Road Route, the likely cost of repairing the
Town roads in the Road Route, the potential use of the reads in the Road Route by other contractors and
the availability of resources for repairing the Town roads in the Road Route under other road use
agreements, and the Town's experience with the Contractor for maintaining and repairing Town roads under
other road use agreements. The Town Board shall establish the initial amount to be deposited in the Escrow
Fund based upon the Town Highway Superintendent's recommendation and the Contractor's comments.
The Contractor shall not eperate or place any vehicles on any Town roads until the Escrow Agreement is
completed and signed and the escrow funds have been depaosited. If during the term of this Agreement the
Town Highway Superintendent determines that the Escrow Fund has been depleted below the amount
required to provide adequate security to the Town for the Centractor's obligations under this Agreement, the
Town Highway Superintendent shall recommend ta the Tewn and to the Contractor that additional funds
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sufficient to provide adequate security to the Town for the Contractor’s obligations under this Agreement be
deposited into the Escrow Fund by delivering a nofice that the Escrow Fund is inadequate to the Town and
to the Contractor ("Natice of Inadequacy™). The Contractor shali not eperate or place any vehicles on any
Town roads while there exists an unresclved “Notice of Inadequacy”,

f. At any time the Contractor determines that its business operations with respect to this Agreement have
ceased, the Contractor shall notify the Town Highway Superintendent in writing that it has ceased its
business operations and has discontinued operating or placing vehicles on and over Town roads within the
Road Route. ("Notice of Cessation of Business Operations”). The Contractor shall deliver with the Notice a
post-consfruction video read survey and written road survey of the Town roads identified in the Road Route
in a format acceptable to the Town Highway Superintendent.

g. Within 14 days following the Town Highway Superintendent’s receipt of the Notice of Cessation of
Business QOperations and the post-construction video road survey and written road survey, the Town
Highway Superintendent shall notify Contractor in writing of any damage to the Town roads listed in the
Read Route that arose from or is related to the Contractor's business operations and the cost of repaiting
any such damage. Such Damages shall be valued in accordance with the FEMA Rate Books.

3. Bridges.

In arder to further preserve the lifespan of Bridges in the Town of Candor; more specifically the fourteen (14)
Town Bridges, the Centractor shall not operate or place any vehicles on, over or across any bridge in
excess of the weight limit set for such bridge. If the Contractor cannot perform any operation reasanably
necessary to its business operatiens withaut maving or placing a vehicle exceeding the established weight
limit on, over or across a bridge then the Contractor shall perform the following, in the listed order of the
Town's preference fo avoid crossing hridges:

i. Create a truck by-pass to the Bridge(s)

ii. Pump water from the point prior to the Bridge(s) to the destination or a retainer, without erossing the
Bridge(s)

ii. Be rerouted to avoid the Bridge(s)
iv.Crib the Bridge(s)

In the event the Contractor viclates this provision regarding bridges the Town Highway Superintendent may give notice to
the Contractor directing the Cantractor to cease using all Town roads in the Read Route undil the Town Highway
Superintendent completes such inspection of the hridge as may be necessary to determine whether the bridge was
damaged as a result of the Contractor's violation and the Town Highway Superintendent has caused all required repairs to
be made to restore the condition of the bridge damaged. The Town Highway Superintendent shall pay ihe cost of all
inspections and any repairs fram the funds in escrow. The Town Highway Superintendent shall notify the Contractor in
writing of the work done and the amount withdrawn from the escrow funds to pay the cost of the work within two business
days of commencing the work

4. Road Damages.

a. If the Town Highway Superintendent learns that any Town road within the Road Route has not been
maintained properly or has been damaged as a result of the Contractor's business operations, other
than damage constituting an immediate danger fo public health or safety, the Town Highway
Superintendent shall cause the necessary maintenance or repair to be made and pay the cost of such
mairdenance or repair from the funds in escrow. The Town Highway Superintendent shall notify the
Confractor in writing of the work done and the amount withdrawn from the escrow funds to pay the
cost of the work within two business days of commencing the work.

b.If the Town Highway Superintendent learns of any damage to a Town read in the Road Route
resulting from the Contractor’s business operations and the damage in the opinion of the Highway
Superintendent, constitutes an immediate danger to the public health or safety then the road shall be
closed. The Town Highway Superintendent shall cause the necessary repairs to be made (o re-open
the Town road and pay the cost of such repair from the funds in escrow. The Town Highway
Superintendent shall notify the Gontractor in writing of the work done and the amount withdrawn from
the escrow funds to pay the cost of the work within twe business days of commencing the work.

¢. The manner of repair of any road damage described in this Agreement shall be at the discretion of
the Town Highway Superintendent. The Town Highway Superintendent in exercising his discretion
shall apply Town road standards that are otherwise applicable throughout the Town for the type of
road involved.

d. The Contractor shall have an affirmative duty to notify the Town Highway Superintendent of any
damage to a Town road within one haur of learning of the damage. The Contractor shall not make any
repairs to any Town road without first receiving the Town Highway superintendent's approval of the
nature and scape of the intended repair.

5. Injunctive Relief.
The Town may enforce the provisions of this agreement by seeking an injunction from a Court having
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jurisdiction.

6. Altorneys’ Fees and Expenses of Enforcement.

In the event of litigation to enforce any provision of this Agreement as a result of one party's breach, the
prevailing party shall be entitled to coliect (in addition to any other remedies or damages) reasonable
attorneys' fees, costs and expenses connected with such litigation and any subsequent enforcement or
collection of a judgment.

7. Subcontracts

Contractor hereby agrees fo incorparate into its subcontracis, purchase orders, or other such agreement
with any other pariy furnishing labar, material or services for Contractors work, all provisions required by law
and all provisions of this contract that affect the Town's rights. This contract, however, shall not create a
confractual relationship between the Town and Contractor's subceontractors or suppliers.

8. Termination.

After the Contractor's delivery of a Notice of Cessation of Businass Operations and upon payment of the
amount established by the Town Highway Superintendent as the cost to repair damages to the Town roads
or the completion of all such repairs, whichever ocours first, the Contractor may submit a request to the
Town Board to terminate this agreement and receive refund of the balance of funds held in escrow, if any.
The Contractor shall present to the Town its certificate that it has ceased its business operations with
respect to this Agreement and an undertaking that it will not resume business operations with respect to the
same Road Route without entering into a new Road Use Agreement containing substantially the same
terms as provided for in this Agreement.

9. Captions and Headings.

Captions and headings throughout this Agreement are for convenience and reference only and the words
contained therein shall in no way be held or deemed to define, limit, describe, explain, modify, amplify or
add to the interpretation, construction or meaning of any provision or of the scoepe or intent of this )
Agreement nor in any way affect this Agreement.

10. Modifications.
This Agreement cannot be changed orally, but only by Agreement in writing signed by the party against
whotm enforcement of the change, modification or discharge is sought or by its duly authorized agent.

11, Severability.

If any provision of this Agreement, or any peortion of any provision of this Agreement, is declared null and
void, such provision or such portion of a provision shall be considered separate and apart from the
remainder of this Agreament, which shall remain in full force and effect.

12. Governing Law.
This Agreement shall be governed and construed in accoerdance with the laws of the State of New York.

13. Binding Effect.

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their respective
suceessors and assigns. Contractor may not assign this Agreement to any subsidiary or affiliate or entity
owned or controlled by Contractor of said subsidiary, affiliate or entity, or as part of the sale of that part of its
business, or pursuant to any merger, acquisition, consolidation or other reorganization, without the Town's
written prior consent. Any assignee of the Contractor shall be deemed fo have all of the rights and
obligations of the Contractor as set forth in this Agreement. It is understood that no assignment shall release
the Centractor from any of its obligations hereunder. ‘

14. Entive Agreement.

The entire Agreement of the parties is contained in this Agreement. No promises, indugements or
considerations have been offered or accepted except as herein set forth. This Agreement supersedes any
prior oral or written agreement, understandings, discussion, negotiations, and offers of judgment or
statements concerning the subject matter thereof.

15. Authority of Parties.

The individuals who have exacuted this Agreement on behalf of the respective parties expressly represent
and warrant that they are authorized to sign on behalf of such entities for the purpese of duly binding such
entities to this Agreement.

16. Notice.

a. Any notice or other communication required or permitted under this Agreement shall be in writing
and shall be deemed to have been duly given (1) upon hand delivery, or (2) upen the third day
following delivery via the U.S. Postal Service, or (3) on the first day following delivery via a nationally
registered United States overnight courier service, or (4} on the day when sent by facsimile
transmission if additional notice is also given under (13, (2}, or (3} above within three (3) business days
thersafter.

b. For purposas of this Agreement cnly, any notices to the parties shall be directed to the party as set
forth below:
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For Contracior:

Contracter
Address

For Town of Gandor:

Tewn of Candor
101 Owego Road
Candor, New York 13743

IN WITNESS WHEREQF, Caontracter and the Town have caused their respective, duly authorized officers to execute this
Agreement under seal as of the day and year first above written,

Contractor Town of Candor
By: -

Da‘rfene Cobler, Supervisor

Title:

Kevin Neble, Highway Superintendent

Attachment | - Escrow Agreement
Attachment Il — Road Routs

ATTACHMENT |
ESCROW AGREEMENT TG SECURE PAYMENT TO REPAIR RCADS

FOR VALUABLE CONSIDERATION this Escrow Agreement (“Escrow Agreement”} is entered into this ___ day of

, 2010 between , with its primary
business address at
("Contractar”), the Town of Candor, a municipal corporation having offices at 101 Owego Road, Candor, New York 13743
{"Tewn") and , a financial institution having its principal office at
(“Escrow Agent”).

Whereag, the Contractor and the Town have entered inte a Road Use Agreement ("RUA") contemporaneously herewith;
and Whereas, the RUA provides that the Contractor will furnish cash in escrow to secure and guarantee the Town against
damage to the Town roads and bridges in conneclion with the Coniractor's business operations as defined in the RUA;

Whereas, the Contrar;tor, the Town and the Escrow Agent wish to establish the terms and conditions for helding and
releasing the escrow funds;

Now, Therefore, the parties hereto agree as follows:
1.0EPQOSIT IN ESCROW.

Condractor hereby deposits and assigns to the Town all of the Contractor’s interest in the cash amount
of § as a collateral security deposit made by Contractor with

{"Escrow Agent") for the purpose of securing the
Contractor's obligations under a Road Use Agreement made between the parties contemporaneously
herewith,

2. INCREASES IN ESCROW FUNDS,

All deposits into the escrow fund and any increases in the fund due to interest or other income shall be
considered to be part of the escrow fund and shall be held and released in the same manner as all
escrow funds held pursuant to this agreement.

3. PAYMENTS FROM ESCROW FUNDS.

Escrow Agent shall pay escrow funds only to the Town of Candor upon written application signed by
the Town Highway Superintendent and the Town Supervisor or Deputy Supervisor. Receipt of the
Town Highway Superintendent and the Town Supervisor or Deputy Supervisor shall constitute a
complete receipt and release of the Escrow Agent for any payments evidenced by the signed receipt.
Escrow Agent shall promptly pay funds upon the Town's written application therefare and shall not
withhold funds or refuse payment of any funds held on account for any reason,

4. LIABILITY OF ESCROW AGENT,

The Escrow Agent's abligation under this agreement shall be limited to holding and disbursing the
escrow funds in accordance with the terms of this Agreement. Escrow Agent shall have no liability or
obligation with respect to the Escrow Fund except for Escrow Agent's willful misconduct or gross
negligence. Escrow Agenf's sole responsibility shall be for the safekeeping and disbursement of the
Escrow Fund in accordance with the terms of this Escrow Agreement. Escrow Agent shall have no
implied duties or obligations and shall net be charged with knowledge or notice of any fact or
circumstance not specifically set forth herein. Escrow Agent may rely upon any instrument, not only as
to its due execution, validity and effectiveness, but also as to the truth and accuracy of any information
contained therein, which Escrow Agent shall in good faith believe to be genuine, to have been signed

http://www.candomy.us/highway/road use.shtml 11/7/2011



CandorNY .us Page 6 of 7

ar presentad by the persen or parties purporting to sign the same and fo conform to the provisions of
this Escrow Agreement. In na event shall Escrow Agent be liable for incidental, indirect, special,
consequential or punitive damages. Escrow Agent shall not be obligated to take any legal action or
commence any proceeding in connection with the Escrow Funds, any accaunt in which the Escrow
Fund is deposited, this Escrow Agreement or the Underlying Agreement, or to appear in, prosecute or
defend any such legal action or proceeding. Escrow Agent may consult legal counsel selected by it in
the event of any dispute or question as to the construction of any of the provisions hereof or of any
other agreement or of its duties hereunder, and shall incur no liabllity and shall be fully indemnified
from any liability whatsoever in acting in accordance with the opinion or instruction of such counsel.
Parent shall promptly pay, upon demand, the reasanable fees and expenses of any such counsel.

5. FEES AND EXPENSES OF ESCROW AGENT.

Escrow Agent shall be entitled to receive its crdinary fees and expenses for maintaining the account in
accordance with its custemary practices. Escrow Agent shall provide periadic statements of its fees
and expense to the Contractor and to the Town. No fees or expenses shall be deducted from the
escrow funds without prior written consent of the Contractor and the Town.

6. TERMINATION.

This agresment and the Escrow Agent's obligations hereunder shall terminate when all escrow funds
have been paid and the account has been closed.

IN WITNESS WHEREGF, the parlies hereto have signed their names on the date indicated above.

. Contractor
Dated: By:
Town of Cander
Dated: By:
Darlene Cobler, Supervisor
By:
Dated:
Escrow Agent
ATTACHMENT Il
ROAD RCUTE

[TOWN OF CANDOR PUBLIC WCRKS DEPARTMENT LETTERHEAD]

To Contractor

Address

Method of delivery
CERTIFICATE OF APPROVAL

The undersignad, Highway Superintendent for the Town of Candor, New York, has inspecied the roads designated in the
aitached Road Route and hereby cerlifies that:

No improvements to the roads are required
All required improvements to the roads have been completed

The Contractor is authorized to operate and place vehicles on: the Town roads designated in the attached Road Route
subject to the continuing obligations under the Road Use Agreement made between the Contractor and the Town of
Candor and dated , 2010.

Dated:  ayin Noble, Town Highway Superintendent

[TOWN OF CANDOR PUBLIC WORKS DEPARTMENT LETTERHEAD]

Teo Contracter
Address
Method of delivery

NOTICE OF INADEQUACY OF ESCROW

PLEASE TAKE NOTICE that the Town of Candor Highway Superintendent has determined that the funds now held in
escrow pursuant to a Road Use Agreement between the Contractor and the Town of Candor dated

, 2010 are not adequate to secure the Contractor's continuing obligafions under the
Road Use Agreement for the reascn set forth in the attached report.

The Town Highway Superintendent has determined that the sum of §
should be held in escrow as security for the Contractor's continuing obligations under the Road Use agreement.

The amount now held in Escrow pursuant to the Agreement is $
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The Town Highway Superintendent recommends that the Gontractor depasit into the Escrow Account the additicnal sum of

Dated:  ievin Noble, Town Highway Superintendent

cc: Candor Town Board
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