Public Hearing & Regular Meeting of the Town Board
Town of Windsor, New York
December 4, 2013 7:00pm
Town of Windsor, Town Hall
124 Main Street, Windsor, NY 13865

Supervisor Price pointed out the exits in the room.

MEETING CALLED TO ORDER by Supervisor Carolyn Price, at 7:00pm.

PLEDGE OF ALLEGIANCE was recited.

ROLL CALL by Clerk:
Supervisor Carolyn Price: Present
Councilman George B. West: Present
Councilman Timothy J. Bates: Present
Councilwoman Lesa Hawk-Shuler: Present
Councilman William J. Mclintyre: Present
Highway Superintendent Rocky Kohlbach: Present
Attorney Cheryl Sacco: Present
Engineer Ron Lake: Present
Town Clerk Barbara Rajner Miller: Present

Also present were: Jerry Henehan, Rebecca Reed, Mark Lippolis, Daniel R. Price, Scott Baker, Peter
Ruggieri, Scott B. Clarke, Gary Hupman, Cathy Hupman, Eileen Ruggieri, Margaret Goodfellow, Floyd
Bronson, Barton Wolford, Sue Kohlbach, Cheryl Peet and Ron Rambo, Sr.

Assemblyman Clifford Crouch spoke to the Board and the public.
RECOGNITION:

Supervisor Price and the Councilmembers recognized/thanked Bill Grausgruber for his generous donations of
artwork to Windsor community groups.

Price also thanked Code Enforcement Officer Dave Brown and Councilman Bill Mcintyre for donating their
effort and some of the materials for renovating the men's room in the Town Hall.

PUBLIC HEARING — REGARDING 190 CRESSON HILL RD TOWER:

Attorney Sacco explained background on Public Hearing.

Public Hearing Opened: 7:11pm.

No written comments were submitted. No discussion from public.

Public Hearing Closed: 7:12pm.

Attorney Sacco read the response to the 239, from County, and went through the SEQRA.

Town of Windsor, County of Broome, State of New York
A Resolution Approving the Application by Thomas White (Peg Bandwidth), and
Independent Wireless One (Cingular) for a Tower Special Use Permit for Wireless
Telecommunications Facilities to authorize Applicant to co-locate antennas to an existing
wireless telecommunications facility on property owned by Independent Wireless One
Corp. and situated at 190 Cresson Hill Road in the Town of Windsor, County of Broome,
State of New York (Tax Map Number 183.00-1-4.3).

Resolution #49-2013
PRESENT Supervisor Carolyn W. Price
Councilman Timothy J. Bates
Councilman George B. West
Councilman William J. Mclintyre
Councilwoman Lesa Hawk-Shuler
At a regular meeting of the Town of Windsor Town Board, held at the Town Hall on the

4th of December, 2013, the following resolution was

OFFERED BY: Councilwoman Hawk-Shuler

SECONDED BY: Councilman West

The Town Board (hereinafter “Town Board”) of the Town of Windsor (hereinafter “Town”),

duly convened in regular session, does hereby resolve as follows:
Section 1. Pursuant to, and in accordance with, the provisions of Article XV-2 (
Telecommunications Tower Siting and Special Use Permit Law) of Chapter 93 of the Town Code,
the Town Board of the Town hereby:




A. Finds and determines that Thomas White (Peg Bandwidth), and Independent Wireless
One (Cingular) (hereinafter “Applicant”) has filed an application (hereinafter
“Application”) with the Town for a Tower Special Use Permit and Site Plan Approval for
Wireless Telecommunications Facilities (hereinafter “Special Use Permit and Site Plan
Approval ”) to authorize Applicant to Applicant add one 8 foot microwave antenna and
one 6 foot microwave antenna and the related hardware and equipment; the antennas
will be at 105 feet (hereinafter “Wireless Facility”) on property owned by Independent
Wireless One Corp. and situated at 190 Cresson Hill Road in the Town of Windsor,
County of Broome, State of New York (Tax Map Number 183.00-1-4.3). (hereinafter
“Property”).

B. Finds and determines that the application consists of the application and a site plan
(hereinafter referred to in total as “application”), which includes the necessary information and
representations required under Article XV-2.

C. Applicant must comply with access road and parking requirements and has provided a
Certification that the Tower are designed and constructed (“As Built”) to meet all County, State
and Federal structural requirements for loads, including wind and ice loads; and other Special Use
Permit and Site Plan Approval requirements.

D. Upon the advice of Ronald B. Lake, P.E., the Town’s Consultant, the Town waives the
following requirements. Good cause has been shown that these waivers, where necessary, are
appropriate as this is a collocation on an existing tower.

1) A pre-application meeting,
2) Visual Impact Assessment,
3) Zone of Visibility Map,
4) Pictorial representations,
5) Screening requirements,
6) Underground utility requirements,
7) Certification of a topographic and geomorphologic study and analysis requirements,
8) Drainage plan requirements, propagation studies,
9) The requirement that the applicant disclose any agreement precluding or limiting sharing any
new Telecommunications Tower that is constructed,
10) Shared use plans,
11) Certification that the tower is designed with a break point that would result in the tower falling
or collapsing within the boundaries of the property on which it is placed,
12) Certification that the tower is grounded and bonded,
13) Feasibility study for future collocation or sharing, and
14) Lot size and setbacks.
15) A pre-application meeting,
16) Visual Impact Assessment,
17) Zone of Visibility Map,
18) Pictorial representations,
19) Screening requirements,
20) Underground utility requirements,
21) Certification of a topographic and geomorphologic study and analysis requirements,
22) Drainage plan requirements, propagation studies,
23) The requirement that the applicant disclose any agreement precluding or limiting sharing any
new Telecommunications Tower that is constructed,
24) Shared use plans,
25) Certification that the tower is designed with a break point that would result in the tower falling
or collapsing within the boundaries of the property on which it is placed,
26) Certification that the tower is grounded and bonded,
27) Feasibility study for future collocation or sharing, and
28) Lot size and setbacks.
E. Finds and determines that the Property is located in an Agricultural (A) zoning district.

F. Finds and determines that the Town Board duly conducted a public hearing on the
proposed Wireless Facility at the Windsor Town Hall, 124 Main Street, Windsor, NY, which was
opened in and closed on December 4, 2013; notice of the public hearing was duly published in the
official newspaper of the Town; and a copy of the notice of public hearing was duly posted on the
Town Clerk’s signboard.

G. Based on the representations made by the Applicant finds and determines that this
existing tall structure can accommodate the antennas proposed to be installed by Applicant. A
collocation is preferred by the Town to new construction.

H. Finds and determines that the Town Board has duly considered the environmental
significance of the proposed Wireless Facility; and the Town Board has carefully reviewed the
Short Environmental Assessment Form, which was filed by the Applicant

|. Finds and determines that the project will not result in any large and important impacts
and, therefore, is one, which will not have a significant impact on the environment.
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J. Adopts a negative declaration in connection with the project and the underlying action.
Section 2. The Town Board hereby approves the Application, subject to the provisions and
conditions set forth hereinafter. The Town Board hereby authorizes the issuance to Applicant of
the requested Special Use Permit and Site Plan Approval, subject to the following provisions and
conditions with which Applicant must comply before any building permit shall be issued to
Applicant for the Wireless Facility:

A. Applicant must secure and furnish to the Town all of the insurance required to be
secured and currently maintained in accordance with the provisions of Section 93-99 of the Town
Code, including the appropriate certificates of insurance demonstrating that the insurance
coverage of Applicant is currently in full force and effect; and further demonstrating that the
insurance carrier of Applicant has specifically included therein the Town and its officers, boards,
employees, committee members, attorneys, agents, and consultants as additional named insureds
as to said insurance policies.

B. Applicant recognizes, understands and agrees that the Special Use Permit and Site
Plan Approval is non-exclusive, cannot be assigned or transferred without the express written
consent of the Town Board, that such consent shall not be unreasonably withheld and that the
Special Use Permit and Site Plan Approval may be revoked, canceled or terminated for a violation
of the conditions and provisions of the Special Use Permit and Site Plan Approval or for a material
violation of the Town Law.

C. Applicant must secure and furnish to the Town a removal bond in the amount of
$15,000.00, the form of which shall be subject to the approval of the Attorney for the Town. The
requirement of a removal bond in the amount of $75,000 is hereby waived due to the nature and
scope of the removal that would be required for this collocation.

D. Applicant must deposit with the Town, in accordance with the provisions 93-89 of the
Town Code, such additional reasonable sums as the Town shall request in order to reimburse the
Town for the additional Town Consultant expenses the Town has incurred and will incur in
connection with the Town Consultant’s review of the Application.

E. The Applicant must reimburse the Town for any expenses incurred by the Town in
publishing the original notice of public hearing and in mailing notices to neighboring property
owners in connection with the public.

F. Applicant must furnish proof that the project complies with applicable Federal Aviation
Administration rules and regulations, which said proof shall be subject to the approval of the
Attorney for the Town.

G. The Wireless Facility must be fully operational by one year from the issuance of the
building permit. If the Wireless Facility is not fully operational by said date, the Special Use
Permit and Site Plan Approval authorized by this resolution shall be null and void. Time is of the
essence with respect to said date.

H. Perform all action required by New York State Department of Environmental
Conservation, if any.

I. Comply with also requirements of Article XV-2 of the Town Code, unless specifically
herein waived, including: security of the applicant’s property, applicant’s signage requirements,
recertification, annual Nier certification, allowing inspections and reimbursing the Town for
inspections.

J. Comply with all application, local, state, and federal law, statutes, regulations and
requirements. Operate, maintain, repair, modify or restore the permitted collocation in strict
compliance with all current technical, safety and safety-related codes adopted by the Town,
County, State or United States, including but not limited to the most recent editions of the National
Electrical Safety Code and the national Electrical Code, as well as accepted and responsibly
workmanlike industry practices and recommended practices of the National Association of Tower
Erectors. The code referred to are codes that include, but are not limited to, construction, building,
electrical, fire, safety, health and land use codes.

K. The applicant shall obtain, at its own expense, all permits and licenses required by
applicable law, rule, regulations or Law, and must maintain the same, in full force and effect, for as
long as required by the Town or other governmental entity or agency having jurisdiction over the
applicant.

L. The applicant, by apply and accepting this approval to the following, as required by
Section 93-100:

The applicant, as a holder of a Special Use Permit and Site Plan Approval, to the extent permitted by the law,
to at all times defend, indemnify, protect, save, hold harmless, and exempt the Town and its officials,
servants, officers, boards, employees, committee members, attorneys, agents, and consultants from any and
all penalties, damages, costs, or charges arising out of any and all claims, suits, demands, causes of action, or
award of damages, whether compensatory or punitive, or expenses arising therefrom, either at law or in
equity, which might arise out of, or are caused by, the placement, construction, erection, modification,
location, products performance, use, operation, maintenance, repair, installation, replacement, removal, or
restoration of a wireless telecommunications facilities within the Town. With respect to the penalties,
damages or charges referenced herein, reasonable attorneys' fees, consultants' fees, and expert witness fees
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are included in those costs that are recoverable by the Town.

Section 3. In view of the fact that applicable sections of Article XV-2 already make provision for
the granting of waivers, relief and exemption from any aspect or requirement of Article XV-2, the
Town Board finds and determines that the granting of an area variance to the Applicant is not
required or necessary in this situation.
Section 4. In no event shall Applicant enlarge the Wireless Facility or add any additional antennas,
cabling or related equipment to the Wireless Facility (beyond the number of antennas, cabling and
related equipment set forth in the Application) unless and until  Applicant has applied for and
obtained the express prior written approval therefore from the Town and reimbursed the Town for
any reasonable expenses the Town has incurred by having such proposed enlargement reviewed
by the Town’s Consultant.
Section 5. Town Board shall review all of Town Consultant’s invoices to determine whether they
are reasonable and consistent with New York State law. Any determination by the Town Board
that such invoices are reasonable shall be final and binding on Applicant.
Section 6. The Town Clerk is hereby directed to send certified copies of this resolution to the
Applicant.
Section 7. This Resolution shall take effect imnmediately.

Vote of the Board:
Supervisor Carolyn W. Price - AYE
Councilman Timothy J. Bates - AYE
Councilman George B. West - AYE
Councilman William J. Mclintyre - AYE
Councilwoman Lesa Hawk-Shuler - AYE
Motion Approved.
Resolution Adopted: December 4, 2013

PUBLIC HEARING — REGARDING LOCAL LAW #3-2013 SEWER INSTALLATION & USE
Public Hearing Opened: 7:18pm

No written comments were submitted.

Attorney Sacco explained the background on the Public Hearing.

No discussion from public.

Public Hearing Closed: 7:19pm.

Attorney Sacco mentioned that this does not require a 239 from the County.

Town of Windsor, County of Broome, State of New York

A RESOLUTION ON SEQRA REVIEW OF LOCAL LAW No. 3- 2013, AND APPROVING
THE LOCAL LAW
Resolution #48-2013
PRESENT: Supervisor Carolyn Price
Councilman William J. Mclintyre
Councilman Burt West
Councilwoman Lesa Hawk-Shuler
Councilman Timothy Bates
At a regular meeting of the Town of Windsor Town Board, held at the Town Hall on the ﬂ
day of December, 2013, the following resolution was
OFFERED BY: Councilman Bates
SECONDED BY: Councilman West
WHEREAS, the Town of Windsor Town Board (“Town Board”) has introduced and scheduled a
public hearing for December 4, 2013 on Local Law No. 3 of the Year 2013 (“Local Law No. 3-2013”)
entitled ““SEWER INSTALLATION AND USE LAW”; and
WHEREAS, notice of said public hearing was duly advertised in the official newspaper of
the Town, and posted on the Town Clerk’s sign board, and
WHEREAS, said public hearing was duly held at the Windsor Town Hall at 7:15 o’clock
P.M. on December 4, 2013 and all parties in attendance were permitted an opportunity to speak
on behalf of or in opposition to said proposed Local Law, or any part thereof, and

WHEREAS, that the Town Board hereby declares itself lead agency pursuant to SEQRA for
the environmental review of said Local Law No. 3-2013; and further

WHEREAS, that the review will be not be a coordinated review.

WHEREAS, pursuant to Part 617 of the implementing regulations pertaining to



Article 8 (State Environmental Quality Review Act)(“SEQRA”), it has been determined by the
Windsor Town Board that adoption of the proposed Local Law does not constitute an action as
defined and could be considered without further regard to SEQRA, and

WHEREAS, the Windsor Town Board, after due deliberation, finds it in the best interest of
the Town to adopt said Local Law, and

NOW, THEREFORE, the Windsor Town Board hereby adopts said Local Law as Local Law No. 3-
2013 entitled SEWER INSTALLATION AND USE LAW”; and a copy of which is attached hereto and
made a part hereof, and

THEREFORE, the Town Clerk be and she hereby is directed to enter said Local Law in the
minutes of this meeting and to give due notice of the adoption of said Local Law to the Secretary
of State.

RESOLVED, that this resolution will take effect immediately.

Vote of the Board:

Supervisor Carolyn Price - AYE

Councilman William J. Mclintyre - AYE

Councilman Burt West - AYE

Councilwoman Lesa Hawk-Shuler - AYE

Councilman Timothy Bates - AYE
Motion Approved.
Resolution Adopted: December 4, 2013

OPENING OF BIDS — EXTENDING HYDRAULIC STAIRWAY:
Town Clerk noted when the ad was posted on the bulletin board, the Town's website, and the dates that the
ad ran in The Windsor Standard. She read the three bids which were received:
e GLB Paving: $301.00
e George Kutalek: $425.00
e Colpitts Construction: $222.00
Motion By: Councilman Mclntyre Sec. By: Councilman Bates
To award the hydraulic stairs to George Kutalek.
Vote of the Board:
Supervisor Price - AYE
Councilman West - AYE
Councilman Bates - AYE
Councilwoman Hawk-Shuler - AYE
Councilman Mclntyre - AYE
Motion Approved.

PUBLIC COMMENT:
(Supervisor Price outlined the guidelines of public comment.)
e none.

APPROVAL OF MINUTES:

Motion By: Councilman West Sec. By: Councilman Mclntyre

To approve the minutes of the November 6, 2013 Public Hearing & Regular Meeting, as submitted.
Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

FINANCIAL REPORT:

Motion By: Councilman West Sec. By: Councilman Mclntyre

Upon review, the Board finds that the change order dated 9/2/13 which is for the furnishing and installation
of additional heavy stone fill to stabilize existing slope at a cost not to exceed $8,000.00 is an appropriate
change order, is necessary; as such the Board approves this change order and authorizes its payment.
Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.




Motion By: Councilman Bates Sec. By: Councilwoman Hawk-Shuler

Upon review, the Board finds that the change order dated 9/20/13 which is for increasing the quantity of
unclassified excavation and adding select fill at a total cost not to exceed $10,500.00 is an appropriate change
order, is necessary; as such the Board approves this change order and authorizes its payment.

Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

Motion By: Councilwoman Hawk-Shuler Sec. By: Councilman West

To approve bills for payment:

General Fund Vouchers #552 through #596, totaling $90,259.92;

Sewer Operating Vouchers #86 through #93, totaling $8,480.12;

Highway Fund Vouchers #484 through #520, totaling $61,700.26;

Trust and Agency Vouchers #76 through #83, totaling $40,961.09;
e Seward Road Project VVoucher #16, totaling $122,616.00.

Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

Supervisor Price recognized the presence of County Legislator Scott Baker.

Banking Proposals: Supervisor Price informed the Board that First Niagara has told us that, as of January
1%, most of our accounts will not be earning any interest. Price asked the Board if they wanted to send letters
out to banks in the area, to see if there is anything better. Discussion was had. Supervisor Price will prepare
a letter to go out to local banks, and see what they can offer.

COMMITTEE REPORTS:

ASSESSOR: Report submitted.

DOG CONTROL: DCO Bronson reported that, on November 20", we had our yearly inspection
from Ag&Mkits.

HIGHWAY:
Motion By: Councilman West Sec. By: Councilwoman Hawk-Shuler
To declare as surplus and advertise: the 8 fiberglass contractor's cap (with locking gate and
side access). No minimum bid.
Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

NATURAL GAS:

Supervisor Price mentioned:

e Notice of Complete Application and Opportunity for Public Comment for DEC Permit, Dunbar
Compressor Station, Dated 11/5/13,;

e PSC Report Regarding the 7/23/12 Lightning Strike at the Dunbar Compressor Station, Dated
11/7/13;

e Notice of Application to the PSC for Main Line Loop Pipeline.

TOWN CLERK/TAX COLLECTOR/REGISTRAR: Report submitted.




HISTORY: Committee is working on Ancestry.com. Would like to purchase a scanner for
oversized documents. Pursuing grant money for archival boxes and envelopes. No
meeting tomorrow night.

TOWN HALL:
Motion By: Councilman Mclntyre Sec. By: Councilman Bates
To allow the Windsor High School Mock Trial Team to use the Courtroom.
Vote of the Board:
Supervisor Price - AYE
Councilman West - AYE
Councilman Bates - AYE
Councilwoman Hawk-Shuler - AYE
Councilman Mclntyre - AYE
Motion Approved.

WASTEWATER TREATMENT PLANT:

e Supervisor Price noted that the Board has a copy of the newsletter that went out with the recent
billing.

e Foley Rd pump station — In two weeks, we've had four call-outs. Sensors get dirty with debris
and begins to back-up. To prevent that, one of the operators is going to come in on Friday
morning and check that pump station. We've also asked Joe Risotti what he would charge to do
routine maintenance, versus the contract that the Town has with a company from New Jersey that
comes in quarterly.

e Annual Relevy process is complete. Total amount to be relevied onto 2014 Town & County Tax
Bills is $56,552.86.

YOUTH & RECREATION: Report submitted.

ZONING, PLANNING & CODE ENFORCEMENT:

e 10-16-13 ZBA meeting minutes submitted.

e No Planning Board minutes submitted, as meeting was canceled due to bad weather.
e Code Enforcement Monthly Report submitted.

UNFINISHED BUSINESS:

Discussion regarding the Building Permit Fee Schedule review.

Attorney Sacco will review specifics with Code Enforcement Officer Dave Brown and will propose a local
law change.

UPCOMING MEETINGS:
« Special Meeting: Monday, December 30", at 3:00pm, in the Town Hall.
« Regular Meeting: Wednesday, January 8", at 7:00pm, in the Town Hall.

Motion By: Councilman Mclntyre Sec. By: Councilman Bates

Starting January, 2014, Regular Town Board Meetings will be held on the second Wednesday of each month,
at 7:00pm (instead of the first Wednesday).

Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

PUBLIC COMMENTS:
e Jerry Henehan, Dunbar Rd, gave Supervisor Price a copy of that which he gave to Assemblyman
Crouch.
e County Legislator Scott Baker gave an update on what is going on at the County. At a recent budget
meeting, it was proposed that property taxes be raised by 3%; however, after many meetings it was
dropped down to 1.75%.

At 8:18pm:

Motion By: Councilman Bates Sec. By: Councilwoman Hawk-Shuler

To enter into Executive Session for Collective Negotiations Pursuant to Article Fourteen of the Civil Service
Law and Recess for Legal Advice.



Vote of the Board:

Supervisor Price - AYE
Councilman West - AYE
Councilman Bates - AYE
Councilwoman Hawk-Shuler - AYE
Councilman Mclntyre - AYE
Motion Approved.

At 9:28pm:
Motion By: Councilman Mclntyre Sec. By: Councilman Bates

To come out of Executive Session.
Vote of the Board:

Supervisor Price - AYE
Councilman West - AYE
Councilman Bates - AYE
Councilwoman Hawk-Shuler - AYE
Councilman Mclntyre - AYE
Motion Approved.

PUBLIC COMMENTS:
(Supervisor Price read guidelines for public comment.)

ADJOURNMENT:

Motion By: Councilman Bates Sec. By: Councilwoman Hawk-Shuler
To adjourn the meeting at 9:29pm.

Vote of the Board:

Supervisor Price - AYE

Councilman West - AYE

Councilman Bates - AYE

Councilwoman Hawk-Shuler - AYE

Councilman Mclntyre - AYE

Motion Approved.

Respectfully Submitted,
Barbara Rajner Miller, Windsor Town Clerk
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